
AGENDA REPORT 

 

      TO:  Mayor & City Commissioners 

FROM:  Ken Hibl, City Manager 

 DATE:  November 2, 2017 

       RE: Vacate Beech Street Right-of-Way 

For the Agenda of November 6, 2017 

 

 

Background.   A portion of the City’s existing Beech Street Right-of-Way courses 

through the Johnston’s Elevator complex (see copy of att’d map) in the south sector of 

the City.  The City has no intent to develop or use this right-of-way.  But there is 

potential for the proprietors of Johnston Elevator to use this property for future 

development.  Consequently, the City has published notice (copy att’d) of the City’s 

intent to abandon this portion of the City’s Beech Street Right-of-Way.  The City 

Commission is now asked to hold a public hearing to receive comment related to the 

proposed abandonment and subsequently approve this proposal.   

 

Issues & Questions Specified.  Should the City Commission hold the public hearing and 

subsequently approval the proposed abandonment of a portion of the City’s Beech Street 

Right-of-Way?  

  

Alternatives. 

1. Hold the hearing and approve the abandonment of the ROW. 

2. Hold the hearing but disapprove the abandonment. 

3. Do not hold the hearing and disapprove the proposed abandonment. 

4. Set aside decision regarding this matter to a subsequently scheduled public 

meeting. 

  

Financial Impact.  Approval of the proposal will transfer the abandoned portion of ROW 

to the adjacent property owners, thereby adding to the taxable value of their property.   

  

Recommendation.  I recommend that the City Commission direct, by appropriate 

motions, the conduct of a public hearing and subsequently approve the proposal to 

abandon the described portion of Beech Street Right-of-Way by adoption of Resolution 

2017-150 (copy att’d). 

 

Attachments.    

1. Map. 

2. Public Notice. 

3. Resolution 2017-150. 
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RESOLUTION 2017 – 150 

 

A RESOLUTION OF THE CLARE CITY COMMISSION APPROVING THE 

ABANDONMENT OF A PORTION OF THE BEECH STREET RIGHT-OF-WAY. 

 

WHEREAS, the City desires to abandon a portion of City-owned Beech Street right-of-

way property; and 

 

WHEREAS, in accordance with the Charter of the City of Clare, the Clare City 

Commission directed the notice of a public hearing to hear objections and comments pertaining 

to said request for partial abandonment; and  

 

WHEREAS, said notice of public hearing was accomplished by the City Clerk of the 

City of Clare, and subsequent to said notice, said public hearing was held by the City 

Commission of the City of Clare on the 6
th

 day of November, 2017; and  

 

WHEREAS, after due consideration of the request for abandonment, to include public 

comment related to said request, the City Commission of the City of Clare determined that 

abandonment of said right-of-way is in the best interests of the City.   

 

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of 

Clare hereby approves the abandonment of that portion of the City-owned right-of-way identified 

as Beech Street and described as follows: 

 

 A part of Beech Street located between First & Second Streets, more particularly  

 Beginning at the Southeast Corner of Lot 8, Block 40, Plat of the Village of Clare, as  

 recorded in Liber 1 of Plats on Page 2, Clare County, Michigan Public Records; thence  

 North along the East Line of said Block 40 to the Northeast Corner of Lot 7 of said  

 Block 40; thence East along the South line of said Second Street to the Northwest Corner 

 of Lot 1 of Block 39 of said Plat of the Village of Clare; thence South along the West  

line of said Block 39 to the Southwest Corner of Lot 14 of said Block 39; thence West  

along the North line of said First Street back to the point of beginning.  

 

BE IT FURTHER RESOLVED THAT the City hereby abandons said portion of said 

street right-of-way, with the exception that the City of Clare hereby reserves unto itself for 

perpetuity an easement of right-of-way for any and all public utilities now lying or installed 

within said Beech Street right-of-way of any nature. 

 

BE IT FURTHER RESOLVED THAT the City Commission hereby directs its 

Assessor, its Attorney, and its Treasurer to take all necessary actions to transfer ownership and 

said abandoned portion of Beech Street equally to the rightful owners of the property adjacent to 

said abandoned property and add said abandoned property to the tax rolls of the City of Clare. 

 

ALL RESOLUTIONS AND PARTS OF RESOLUTIONS INSOFAR AS THEY 

CONFLICT WITH THE PROVISIONS OF THIS RESOLUTION BE AND THE SAME 

ARE HEREBY RESCINDED. 

 

The Resolution was introduced by Commissioner _____________ and supported by 

Commissioner ___________.  The Resolution declared adopted by the following roll call 

vote: 

 

YEAS:       
 

NAYS:     

 

ABSENT:     

 

 



Resolution approved for adoption on this 6
th

 day of November 2017. 

 

 

_____________________________ 

Diane Lyon, City Clerk 




